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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.217/2016 

GR CASE NO.1243/2016 

U/s 448/376/506 of IPC 

 

State 

-Vs- 

Sri Hare Krishna Das    -----Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. K. P. Singh, APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 03-11-2016, 03-01-2017, 03-03-2017, 05-04-2017 & 

10-08-2017 

Argument : 31-10-2017 

Judgment : 14-11-2017 

 

 

JUDGMENT 

1) On 24-04-2016, complainant / victim filed an FIR at Borsola OP, under 

Dhekiajuli PS stating inter-alia that on 21-04-2016 at around 9 p.m., taking 
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the advantage of absence of her family members at home, the accused Hare 

Krishna Das entered into her house. He gagged her and raped her. The 

accused also threatened her to kill her and her husband if the matter is 

disclosed to anybody else. However, she reported the matter to the villagers 

and a village meeting was held. Hence, there was delay in lodging the FIR.  

 

2) On receipt of the FIR, it was registered u/s 448/376/506 of IPC 

against the accused Hare Krishna Das. The police went to the place of 

occurrence and examined the available witnesses. Statements of the 

witnesses were recorded, medical examination of the victim was done and her 

statement u/s 164 CrPC was duly recorded. On completion of investigation, a 

prima facie case having appeared, the IO submitted charge sheet against 

accused person Hare Krishna Das u/s 448/376/506 IPC to stand trial in open 

court.  

 

3) Cognizance of the offence and after appearance of the accused, 

Judicial Magistrate, 1st Class, Tezpur committed the case to the ld. Sessions 

Judge, Sonitpur (Tezpur), and thereafter the case was made over to this 

Court for disposal. Accordingly, this Court took-up the trial of the case and 

considering the materials available on Case Record and Case Diary and prima 

facie case having appeared u/s 448/376/506 IPC, charge was framed and the 

contents of the offence was read over and explained to the accused person 

Hare Krishna Das, to which he pleaded not guilty and claimed to be tried. To 

prove the offence u/s 448/376/506 IPC against the accused person, the 

prosecution side exhibited few documents & examined 9 witnesses, same 

being – 

a. PW1 – Complainant/ Victim,  
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b. PW2 – Sri Chitra Das,  

c. PW3 – Sri Ratin Das,   

d. PW4 – Dr. T. Handique (Medical Officer),  

e. PW5 – Sri Nirmal Das,  

f. PW6 – Sri Nepal Das,  

g. PW7 – Sri Bapi Das,  

h. PW8 – Sri Gopal Das 

i. PW9 – Sri Naren Sonowal (Investigating Officer). 

 

To substantiate his claim, defence did not examine any witness. 

The accused person‘s case, as could be ascertained from cross-examination of 

the prosecution witness was that of total denial. 

 

4) The points for determination is as follows – 

(1)   Whether the accused Hare Krishna Das on 21-04-2016, 

at about 9 p.m., at Borbhogia, under Dhekiajuli PS, committed 

house trespass by entering into the residential house of the 

informant / victim in order to commit the offence of rape on the 

victim thus, committing an offence u/s 448 IPC? 

(2) Whether the accused Hare Krishna Das on or about the 

same day, time and place, committed rape on the victim thus, 

committing an offence u/s 376 IPC? 

(3) Whether the accused Hare Krishna Das on or about the 

same day, time and place, committed criminal intimidation by 

threatening to the victim with dire consequence which caused 
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alarm to victim and prohibited her from disclosing the rape to 

anyone thus, committing an offence u/s 506 IPC? 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Thus, the charges are analyzed herein below in view 

of the materials available on record and the argument forwarded by both side. 

  

   Offence u/s 376 IPC  

6) To be convicted under this section it must be proved that the accused 

Hare Krishna Das committed rape on complainant/victim. Rape has been 

defined in s.375 IPC as - 

―375. A man is said to commit "rape" if he-— 

a.     penetrates his penis, to any extent, into the vagina, mouth, 

urethra or anus of a woman or makes her to do so with him or 

any other person; or 

b.    inserts, to any extent, any object or a part of the body, not 

being the penis, into the vagina, the urethra or anus of a woman 

or makes her to do so with him or any other person; or  

c.     manipulates any part of the body of a woman so as to cause 

penetration into the vagina, urethra, anus or any ~ of body of 

such woman or makes her to do so with him or any other person; 

or 

d.    applies his mouth to the vagina, anus, urethra of a woman or 

makes her to do so with him or any other person, under the 

circumstances falling under any of the following seven 

descriptions:—  

First.—Against her will.  

Secondly.—Without her consent. 



 

Page 5 of 14 

Thirdly.—With her consent, when her consent has been obtained 

by putting her or any person in whom she is interested, in fear of 

death or of hurt. 

Fourthly.—With her consent, when the man knows that he is not 

her husband and that her consent is given because she believes 

that he is another man to whom she is or believes herself to be 

lawfully married. 

Fifthly.—With her consent when, at the time of giving such 

consent, by reason of unsoundness of mind or intoxication or the 

administration by him personally or through another of any 

stupefying or unwholesome Substance, she is unable to 

understand the nature and consequences of that to which she 

gives consent. 

Sixthly.—With or without her consent, when she is under eighteen 

years of age. 

Seventhly.—When she is unable to communicate consent.‖ 

 

7) It was argued by ld. Asstt. Public Prosecutor that the accused had 

admitted in the village meeting that he raped the victim. This meeting and 

accused‘s admission was witnessed by all the witnesses. Though PW4/MO 

sated that there are no sign of rape or injury, however, as the victim was 

examined 9 days later signs & symptoms of rape maybe absent. Even the I/O 

as PW9 stated that medical examination of victim couldn‘t be done on same 

day, as she was unwell. Thus, it shows that due to this delay there are no 

signs and symptoms of rape. On the other hand, it was argued by ld. counsel 

for the accused that FIR says that the incident happened when none was 

present in the house however, PW-1‘s evidence revealed that one of the child 

was with her when the incident happened. Furthermore, all the examined 

witnesses are related witnesses though there were unrelated boundary 
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witnesses Nipen Das & Debol Das, who were not made witness by I/O without 

any explanation. Moreover, the meeting and its proceeding couldn‘t be proved 

by the prosecution beyond all reasonable doubt. Ld. defence counsel also 

argued that PW-5 & PW-6 stated that decision of the village meeting was 

reduced into writing, then why it was not produced before the Court. Non-

production leads of the proceeding leads to a reasonable doubt on the 

prosecution case. The Medical Officer deposed as PW-4 & stated that she 

examined the victim after 9 days of the incident, i.e. on 30-04-2016 & there 

was no sign and symptoms of any violence on her body as well as her private 

parties. During cross-examination she stated that even after 9 days of the 

incident signs and symptoms of major violence may be there.  

 

8) The victim deposed as PW-1 and stated that at around 9 p.m. when 

she was sleeping alone at home the accused entered the house and he 

gagged her and raped me. She informed Ratin Das about the incident next 

morning & a village meeting was called, where the accused admitted that he 

has committed rape, however, afterwards he fled from the village. During 

cross-examination she deposed that her house is single-roomed with one bed 

& on night of the incident she was alone with one child sleeping with her. 

Victim/complainant admitted that she told the police that her sons were 

sleeping in another room. She also accepted that witnesses Chitra Das is her 

husband, Ratin Das is her brother-in-law, Nirmal Das is her maternal uncle, 

Nepal Das is her uncle & Bapi Das is her cousin. She also stated that during 

the village meeting there were lots of people. Cross-examination of PW-

1/victim also revealed that she & her husband used to work in the house of 
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the accused and were given salary but were removed from the job. She 

denied the suggestion that the case has been instituted because they have 

been removed. 

9) Witness Ratin Das deposed as PW3 and stated that he was called to 

the house of victim and saw that people have gathered. Victim‘s husband told 

him that when the victim was alone at home the accused had raped her. A 

village meeting was called where the accused admitted of committing rape, 

however, accused later fled the village. Thus, it is seen that the victim‘s claim 

that Ratin Das was informed the next morning is corroborated. 

 

10)  PW2 Sri Chitra Das is the victim/PW-1‘s husband. He deposed that on 

the night of the incident his wife was alone & when he returned late at night 

he found his wife/PW-1 crying. She informed that the accused had come to 

their house and after gagging her he raped her. A village meeting was called 

and in the meeting the accused admitted of committing the crime, however, 

later on he fled the village. During cross-examination he stated that he along 

with his wife used to work in the house of the accused for around six months 

prior to the incident. He also accepted that the other witnesses of the case 

are their relatives though in the village meeting there were many other people 

other than his relatives. It is not a fact that the accused did not admit his guilt 

during the village meeting and therefore no such monetary compensation was 

asked from him. PW5 Sri Nirmal Das is victim‘s distant relative and he also 

stated that he came to know that the accused raped the victim. In the village 

meeting the witness was present & the victim informed that the accused had 

gagged her and raped her. To this, the accused admitted the incident but 
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later fled away. During cross-examination he stated that the decision of the 

meeting was reduced into writing. PW6 Sri Nepal Das, PW7 Sri Bapi Das  & 

PW8 – Sri Gopal Das corroborated the evidence of PW-5 that the victim told in 

the village meeting that the accused had gagged her and raped her & which 

the accused admitted. However, later the accused ran away. 

 

11) Thus, evidence of all the witnesses corroborates the victim‘s evidence 

that the accused entered her house and raped her after gagging her. 

evidences of the witnesses also point to the fact that the accused admitted 

during the village meeting that he committing rape on the victim. This kind of 

admission falls under the category of ‗extra-judicial confession.‘ Extra- judicial 

confessions are those, which are made by the accused before some person 

other than the Magistrate or the Court or police. Its admissibility and reliability 

depends on voluntariness of the accused while making the admission, 

truthfulness of the witness before whom the accused confessed & the 

admission being unambiguous. The witnesses clearly mentioned that after the 

victim stated before the village meeting that the accused raped her, the 

accused admitted the same but fled subsequently when he was asked to pay 

compensation. These witnesses were extensively cross-examined but the 

defence-side failed to dislodge their evidence or show in any way that the 

admission was not voluntary. Rather defence-side took the stand that the 

accused never admitted. Hon‘ble Supreme Court in the case of Madan Gopal 

Kakkad v. Naval Dubey & Anr., JT 1992 (3) SC 270 held that the extra 

judicial confession which is not obtained by coercion, promise of favour or 

false hope and is plenary in character and voluntary in nature can be made 
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the basis for conviction even without  corroboration. In Narayan Singh v. 

State of M.P. [AIR 1985 SC 1678 Apex Court held that it is not open to 

the court trying the criminal case to start with presumption that extra judicial 

confession is always a weak type of evidence. It would depend on the nature 

of the circumstances, the time when the confession is made and the 

credibility of the witnesses who speak for such a confession.  

 

12) Thus, as discussed in earlier paragraphs, the prosecution witnesses 

were found reliable and they clearly mentioned that the accused admitted 

that he raped the victim. Even the evidence of the victim is clear and 

coherent. Though there is discrepancy between the FIR and her evidence to 

the extent as to how many rooms are there in the house and that one of the 

child was with her, however this are not material discrepancies and doesn‘t go 

to the root of the allegation or the evidence. It can be attributed to the 

trauma of going through rape. Evidence of I/O had mentioned that after the 

incident the victim became unwell and therefore she couldn‘t be sent 

immediately after the incident to record her statement u/s 164 CrPC even. 

Thus, I am of the considered opinion that the victim‘s evidence is found 

coherent and relaiable and has been supported by the evidence of other 

witnesses. Victim‘s claim also finds corroboration from the fact that the 

accused admitted in the village meeting that he raped the victim and his 

confession was voluntary and without any coercion or threat.  

 

13) Though the defence-side questioned the veracity of the witnesses as 

they are in one way or the other related to the victim. However, time and 
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again the superior courts have stated that the evidences of related witnesses 

is as good as that of any other witness, unless and until it is not evident their 

evidence is influenced or coloured. In Amzad Ali @ Amzad Kha & Ors. –

Vs- State of Assam, AIR 2003 SC 3587 a division bench of the Apex 

Court comprising of J. Doraiswamy Raju & J.Arijit Pasayat observed that, 

―There is no rule of any presumption that the evidence of a related witness 

will always be an interested one or that such witness will have only a hostile 

attitude towards the accused facing trial…‖ In Harijana Narayana & Ors. –

Vs- The State of Andhra Pradesh, AIR 2003 SC 2851 the division bench 

of Hon‘ble Mr. Justice Doraiswamy Raju & H. K. Sema held that ―There is no 

such universal rule as to warrant rejection of the evidence of a witness merely 

because he/she was related to or interested in the parties on either side.  In 

such cases if the presence of such a witness at the time of occurrence is 

proved or considered to be natural and the evidence tendered by such 

witness is found in the light of the surrounding circumstances and 

probabilities of the case to be true, it can provide a good and sound basis for 

conviction of the accused. ‖A Full-Bench of the Hon‘ble Apex Court led by 

J.Krishnaiyer, in Piara Singh -Vs- State of Punjab, AIR 1977 SC 2274 

held that, ―The evidence if interested or inimical witnesses is to be scrutinized 

with care but cannot be rejected merely on the ground of being a partisan 

evidence. If on a perusal of evidence the court is satisfied that the evidence is 

credit- worthy there is no bar, in the court relying the said evidence…‖ Thus, 

this evidences of the witnesses is reliable and based on their evidence 

conviction can be given u/s 376 IPC is sustainable.  
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14) In view of the above discussions it is seen that the prosecution 

succeeded to prove beyond all reasonable doubt that the accused raped the 

victim and then admitted of the same in the village meeting. Hence, it is held 

that prosecution succeeded to prove guilt of the accused Hare 

Krishna Das u/s 376 IPC beyond all reasonable doubt.  

    

Charge u/s 448 IPC 

15) To be convicted u/s 448 IPC it must be proved by the prosecution 

beyond all reasonable doubt that the accused Hare Krishna Das had trespassed 

into the house of the informant/victim in order to commit the offence of rape.  

 

16) As seen in the discussion of the charge u/s 376 IPC that prosecution 

succeeded to prove that the accused had raped the victim. Evidence of the 

victim stated that the accused entered her house and committed rape. None 

of the other witnesses have actually seen the accused entering or leaving the 

house of the victim, however the evidence of the victim was found reliable 

and she stood by her evidence and despite extensive cross-examination the 

defence-side failed to dislodge her evidence that that accused entered her 

house and raped her. Hence, I am of the considered opinion that the 

prosecution succeeded to prove guilt of the accused Hare Krishna 

Das u/s 448 IPC beyond all reasonable doubt.  

 

Charge u/s 506 IPC 

17) To convict the accused Hare Krishna Das u/s 506 IPC prosecution has 

to prove that the accused gave criminal intimidation to the victim that if she 
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told anybody about the incident she will face dire consequences. Criminal 

intimidation has been defined in s.503 IPC as follows – 

―503. Criminal intimidation—Whoever threatens another with any 

injury to his person, reputation or property, or to the person or 

reputation of any one in whom that person is interested, with intent 

to cause alarm to that person, or to cause that person to do any act 

which he is not legally bound to do, or to omit to do any act which 

that person is legally entitled to do, as the means of avoiding the 

execution of such threat, commits criminal intimidation.‖ 

 

18) In the present case, though the victim mentioned in the FIR that the 

accused had threatened her with dire consequences if she told anyone about 

the incident, however, during evidence she is completely silent regarding the 

same. Furthermore, the other witnesses also didn‘t mention anything 

regarding the accused rendering any threat to the victim. Thus, it is held that 

prosecution failed to prove the guilt of the accused Hare Krishna Das 

u/s 506 IPC beyond all reasonable doubt.   

 

19) For all the forgoing reasons I hold that the prosecution failed to prove 

the guilt of the accused person Hare Krishna Das u/s 506 IPC beyond all 

reasonable doubt & therefore, he is acquitted of the charge u/s 506 IPC. 

However, prosecution successfully proved the guilt of the accused 

Hare Krishna Das u/s 448/376 IPC beyond all reasonable doubt. On 

examining whether it is a fit case to release the accused Hare Krishna Das u/s 

360 CrPC or under the Probation of Offender‘s Act, it is seen that the accused 

has been found guilty entering the house of the victim and committed the 

heinous crime of rape. The victim was not safe in her own house itself. Thus, 
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I am of the opinion that releasing the Hare Krishna Das u/s 360 CrPC or under 

the Probation of Offender‘s Act will not be justified.  

20) Heard the convicted-accused Hare Krishna Das on the question of 

sentence & he has pleaded for mercy. I have considered the submission made 

by him and also his statement u/s 313 CrPC and the facts of the case. 

Considering the gravity of the offence and its heinous nature, however also 

considering the fact that the accused did accept his crime in front of the 

public during the village meeting, the accused person Hare Krishna Das is 

convicted u/s 376 IPC and sentenced to R.I. of 8 years & also 

sentenced to pay a fine of Rs.5,000/- (Rupees Five Thousand Only) 

& i/d S.I. of 5 months. He is also convicted u/s 448 IPC and 

sentenced to S.I. of 1 year. The period already spent in jail by the 

convicted accused person be set-of from the sentence awarded. The fine 

collected be paid to the victim as compensation.  

 

21) Considering the fact that the victim has suffered considerable mental 

trauma due to the incident I deem it an appropriate case to award 

compensation to the victim under the Victim Compensation Scheme. 

The compensation paid to the victim under this scheme shall be over and 

above any compensation paid to the victim by this Court in form of fine paid 

by the convicted accused. Send a copy of this judgment to Secretary, District 

Legal Services Authority to determine the quantum of compensation and for 

doing the needful. 

 

A copy of the judgment to be given to the convicted-accused person 
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Hare Krishna Das free of cost.  

Judgment is sealed, signed and delivered on this the 14th November‘ 

2017. 

 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


